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! City Has Power,
|  When the board of affairs met
this morning at 10 o'clock Mayor
Bowen presided after which Atorney
H. H. Rose opened the argument for
the city. He held there was but one
issue before the board—whether or
not the frequenters of the club house
constiuted a public nuisanc. Under
section 69 the board of affairs is
rauthorized to “Abate and remove all
nujsances” declared Attorney Rose.
He was ceriain the vulgar language,
Improper cenduct, loud singing and
other annovances created a public
nuisance. He drew the lines between
a “phygical nuisance” and one which
is cansed by tumultous Behavior.
Justices' Authority.
Attorney L. C. Musgrave, cousel
for the defense, argued that there
was no provision under the city char-
ter to declare the place a public
nuisance. He contended that nui-
gance was mnot defined in the city

in a common and public nuisance.

did it have any sick benefits or fu-
neral expense fund. Howard sald he
rented from Joe Berdilll, an Italian,
of Wellsburg, 8., who owns the place,
for §60 a menth.

According to Howard the property is
owned by Marjana and Gaspare and
Joseph Berridella, He leased the prop-
erty through Frank R. Amos, who is
the attorney for the owners.

He said he lived in Fairmont for
twenty-five years and had formerly
dug coal in the mines. He was ques-
tioned as to his arrest, but said that
one of the men in his hall had a five-
cent piece on the table, while playing
cards and that this was responsible
for the place being raided for gam-
bling.

At some length Howard was ques-
tioned as to one man being beaten up
and of another man who was robbed
of a watch and of other alleged unlaw-
ful acts that were perpetrated there
or in proximity to the place.

Talk Is Vulgar.

Talk emenating from the club house
was declared to be vulgar by L. C. Ar-
nett, of 400 Spring street, which is
near by, for a period of time covering
probably two years. The witness said
it was obnoxious enough during the
week, but on Sundays it was evea
worse. He testified that he saw ne-
groes drunk <here and declared he

charter to declare the place a public
| nuisance. He contended that nui-
isunce was not defined in the city
|charter and there was no remedy. At
[this point Commissioner Lehman
(rtated that all of the ordinances un-
fder the old city charter were made
jeffective in one of the closing chap.
‘ters of the present charfer. Attorney
Musgrave contended that evidence
showed that a great deal of noise

came from the part occupied by
roomers. The moise came from that
|direction, but he contended only
three witneses actually knew of any
from the-club house itself.

sa wa drunken woman at the place.

“If you gentlemen had to live as
close to this place as [ have to you
wounld be apt to take the law in your
own hands In order to get rid of ir.”
He said it was revolting to ail law-
abiding citizens. Obscene language,
drunkenness and varfous forms of car-
rving on that embrace a general nuis
ance were abservable there he added.

Election Liquer.

“Was the noise that you describe
similar to that mace oy ira Smith's
drum corps,” was the question Attor-
ney H. H. Rose put to Arthur Arnett,
of 106 Broadway. Mr. Arett had told

Establishing a Nuisance,
Attorney Rose cited the case or|
Parker vs the City of Fairmont in
which the supreme court held that a
place was or was not a nuisance. He
oxplained the meaning of abatement
and how nuisances could be abated
by private citizens stopping them by
their own efforts as long as theyl
did not use force in doing s0. A
nuisace could be established by the
fact that oe hears or observes it and
he added that if any of the members
of the board of affairs had heard it
themselves that mno investigation
would be necessary.

Color lines were not drawn &mong
the frequenters of the Union League
club, which has its headquarters at
11 Pennsylvania avenue, according to
a number of witnesses who testified
before the Board of Affairs yesterday
afternoon as to vulgar language and
revolting scenes that were witnessed
there, Negroes and negresses and
aven whites were among the habitues
according to the testimony, of a num-
ber of law-abiding citizens, who are
obliged to pass the place.

Suspicious looking packages wers
taken from automobiles and taxicaby
and drunkenness and lewdness
abounds to such an extent that some
of the witnesses said that it is not zafe
for women to walk unescorted. Since
the mayor issued the “clean up” order
a noticeable improvement has been
geen and blue coats are claimed to be
on their “beat,” suppressing the un-
wholesome conditions of that vicinity.

Nine witnesses were heard and with
possibly one exception all of the par-
ties were annoyed by the presence of
this crewd being in the neighborhood.
After hearing the testimony of these
witnesses Mavor Bowen continued the
investigation for a further evidence-
taking this morning.
that during "the investigation that the
noise came from this building, but that
there were scveral colored families
there and a shade of doubt arises as
at least one of the familics also had
mishehaved.

Evidence was given to show that
prior to election whiskey was there |
and thereafter in the investigation the |
“firey goods” was designated as “elec-
tion whiskey.” There Iis (fighting
wrangling and threatening. Booze is |
being consumed there, the witnesses
gay, and even at day time the boister-
ous talking interferes at times with
the school sessions.

key bottles are said to have been piled
in that section and one of the wit-
nesses compared the numerical
strenzth of the occupants to rats. The
stench is viler than that at the crema- |
tory, one witness declared. Some wii-
nesses claimed that the place had an
unsavory reputation for two years.
Not long ago an occupant of the house
poured dirty water on a passerby.

Bostick Called.

It developea | ¥

As many as 100 to 200 empty whis- |

of the beating of a drum with a me-
chanical attachment to play the cym-
bals.

According to Mr. Arnett there are
people loitering about the club house
as late as 2 o'clock in the morning.
He told of many people being drunken
there. He declared he saw several
white men go into the place. For the
past several mornings.everything had
been quiet. He declared "I never saw
any liquor drunk but I saw drunken
people.”

He referred to some liquor being
sold back of & billboard near the club
house before election day. Attorney
Rose added humorously, “well that's
all right, maybe they don't know elec-
tion is over yet."

Women Are Unsafe.

Unescorted women are unsafe in
the community declared Samuel Leep-
er, who was the next witness. He told
of fighting and of vulgar languauge
that was indulged in. Threats of fight-
ing and use of weapons are frequent.
When further questioned as to the
safety of women walking in that sec:
tion by themselves at night Mr. Leep:
er said “it is actually dangerous,” add-
ing “that i{s my opinion.” It has heen
toned down during the past few days.
He stated that it was possible to rec-
ognize and distinguish at his home the
offensive remarks made at the club
house.

Continuing Mr. Leeper told the
Board of Affairs that a man who had
been held up near the club house came
running to his porch after a shot had
been fired at hinf.

Grips and parcels arrive at the place
from 11 o'clock at night time until wee
hours in the morning. Commissioner
Smith asked if there was ‘“any more
joy'" after these parcels were taken in
than before they arrived. The witness
could not answer in this regard.

Mr. Leeper testified that he made
inquiry as to renting the place for
the sole purpose of ascertaining the
owner. Mr. Leeper was asked about
“campaign liguor” going to the club
and he said he believed that liquor was
vet going there.

Is Pitch Dark.

Objectionable language that is harm-
ful to the morals of the children who
attend the Miller school nearby was
protested against by A.‘Hirsch of 14
Pennsylvania avenue. He told of the
“happy times" thatwent on at the
ciub house,

'There was an abundance of noise
at the place according to the witness.

The arc light at the corner is burn-
ing rarely and the result i{s that the
spot is pilch dark.

He told of how a policeman had re-
ported that the arc light had been ex-
tinguished but no relief could be ob-
tained. The fact that the arc light is
not burning makes the place ‘‘more
dangerous he added. Strangers who
frequent the club house, he believed,
cause trouble. The matter now has
got to such a point where it is a com-

Dowdy Bostick was the [irst witness
called. He said he lived there one
year and sub-letted from Howard., He
served meals and at the present time
had five boarders. At times he served
single meals. He said the dues to the
club were $1. Nothing stronger than
pop was drunk according to Bostick.
His boarding charges are $6 a week.

Has No Chaplain.

When Douglas Howard, one of the
parties who rents the piace, was called |
to the stand he admitted that the club
had no chaplain and did not observe
any Sunday exercises in answer to

mon nuisance. Policemen, he declared,
seldom visited the spot, but more re-
cently they were on the job, he ad-
mitted.

Plenty of Empties,

Empty whiskey bottles are seen
about the place often according to
Frank Trio, who lives at 402 Robinson
street. As early as 5 o'clock in the
morning when he passed he heard
swearing he testified. He saw autos
stop at the club house as often as four
times a week. He testified that he saw
a few white people about the place.
He referred to activity of city officers
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“Pretty heavy” grips were carried
from autos to the clab house, declared
John Vochinelo, a taxicab driver, of
107 Pennrylvania aveaue. There wers
trips made three and four times a
week. He saw drunken people taken
away from the place. The swearing
and lawlessness is so marked that he
testified that his sister is afraid to
pass the place. He testified that he
saw men and women in the nude in
the house or at least only partially
dressed. Piano playing was induiged
In as late as 2 o’clock {n the morning.

S8aw No Fighting.

No fighting at the club house was
engaged in as far as he knew, was the
testimony given by Will Grabe, of 35
Pennsylvania avenue. There was sing-
ing and playing but not of a character
that molested him,

Principal Testifies.

Loud talking induliged in by negroes
and foreigners, mostly negroes, mo-
lests the saool teachers at the Miller
school according to Prof. J. S. Haw.
kine, who boards on Maple avenue.
He did not know of any lewdness or
vulgarity in particular, but added that
some of the teachers having rooms
closest to Lhe club house had made
complaint about the matter.

As Bad as Crematory.

Stench arising from this property
has the fumes from the crematory out-
classed according to the testimony giv-
en by Tony Fonte. Tony frankly told
the commissioners right off the bat
that he wanted to be a law-abiding
citizen, but that he did not think it
| was right “when people keep quiet
{ and nice” that they should be molest-
| ed this way.
| Tony is raising a large family/and

he says if he could seil his property
tomorrow he would shake the dust on
this location at once because he does
not regard the moral atmosphere as
advantageous. He even tried to sel]
the properly at a Joss and added if he
ever gets the money he will move at
once.

Attorney L. C. Musgrave asked Tony
if be did not swear every now and then
himself. He added that when he gets
mad sometimes he does it but then
i he presses the Italian languauge into
use and Amerjcans do not know tha
difference. Noise emenating from this
club house is continuous and he has it
doped out that the noisemakers work
ou three 8-hour shifts. Last Saturday
morning two revolver shots were fireil
near the club house.

He said that it was not a safe place
tc live and emphasized the fact that
be wanted to be a good American citi-
zen, At times he believed there were
from twenty-five people in the hall
and three, four and five people in a
room.

IHe told how from 100 to 200 empty
whiskey bottles were piled in front
of his home and he assured the com-
missioners that he is no drinking
man. Tony said, “I never had that
much glassware.” The pints just
seemed to jump out of the hall.”

Under cross-examination Tony ad-
mitted that at least some of the dis-
turbance was caused by colored folks
who live in a sepatate apartment in
the same hall,

Numerous as Rats.

Likening the numerical strength of
cccupants of the hall to an ever-in-
creaging nest of rats, Tony Yanero, an
Italian, who is almost blind, did oot
give the place a very savory reputa-
tion, He saw drunks about the place,
fighting and empty whiskey bottles
were scattered thereabouts. Colored
women frequented the piace. He tes-
tified that he never saw any officers
there for a period of time.

Secretes Whiskey.

Mike Romino, shoe repairman, who
lives on Pennsylvania avenue, testl-
fied as to drunkenneecs. Both men
and women are guilty of this offense.
He testificd that he saw grips carried
iuto the place from autos. White
women and white men are about the
rlace,

Frank Grafton, a refldent of that
section, testified as to the drunken
1ess at the place: He told how one
cf the women had baffled the officers
! when they were searching for liquor

by secreting it in her dress. This was

probably 115 vears ago.
| Threw Filthy Water.

A man employed by Romani tola
him that one of the occupants had
tozsed filthy water upon him.

Membership Book.
At the investigation this mo

ing
bership hook of the club.

up to date, covering only up until two
Years ago.

The charge made azainst the club
members and rfequenters of the build-
ing follows:

Whereas complaint has been made
to the Board of Affairs of the City of
Fairment by certain citizens of said
city that its members and of the said
other occupants and frequenters of
said building, held therein, and the
loitering of said members and said
other occupants and frequenters of
salil billlding and abont the same, by
reason of gambling, loud and holster-
ous profane and vulgar language and
songs, indecent, obhsccme and other-
wise disorderly conduct habitually car
ried on by said members and other
occupants of said building at scuch
meetings gatherings and assemblages
and while so loitering in and about
sald building, constitute the said meet-
ings, gatherings and assemblages and
said loitering in and about said build-
ing and the business carried on thers-

LN EDRGANIE
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be found, if possible, to organize a
single regiment of National Guard,
on the fourth instant I called on-Gen-
eral Carter, Chief of the Militia Bu-
reau of the War department, and
went over the matter with him thor-
oughly. He explained definitely that

o
and demoralizing their working
forces. When complaint was made to
me in one instance that the commis-
sioner ahd employed an ex-bootleg-
ger, I wrote him f{rankly about it,
later discussing it with him, and upon
his assurance that the employe knew
how to catch the other fellows, I took
his word, had confidence that every-
thing was all right, and continued to
supply money for his department. I
have had neither the time nor the
means to investigate the complaints
that have come to me. Some of them

the the provision of the Federal Act
stating thte number of men for each
congressman and senator which each |
state must take into its NatIonal{
Guard force could not be waived. On|
the same day he confirmed that state-
ment by letter as follows:

“'Under the provisions of sec-
tion 62 of the Act of congress
approved June 3, 1916, each
State is required to have or-
ganized by Junpe 3, 1919, not less |
than 450 men per senator and |
congressman, and the President
may, under the provisions of sec-
tion 116, debar any state, whol- |
Iy or in part, from receiving any |
pecuniary or other aid from the
Federal government. While it is
not contemplated to enfroce this
latter provision because of a
shortage of men at this time, it |
must be understood that in the |
event tha law is not changed, the
number of men to be organized
in the Natiomal Guard of each
state must be that provided in
gsection 62 above referred to."

“In addition he explained that the
failure of congress to pass the mili-
tary appropriation bills would make
it {mpossible for his department to
fueaish elothinz and equipment for
more than one rvegiment. Conse-
quently, if a reorganiza=on of the
Guard was undertaken, we would be
compilled to enlist 3,600 men by
June third of this year. The Federal
govermrment could clothe and equip
but one regiment and this state would
have to clothe and equip the other at
{ts own expense. Of course, that
gshows the absolute impossibility and
fmpracticability of undertaking a re-
organization of the National Guard,
but T have taken vour time to go into
this fully for the reason that the sug
gestien I8 continuously being made
in the newspapers thatf, while it Is:
necessar yto have military or police |
protection, the National Guard is
preferable.

I might also call yoir attention to
the fact that section 61 of the Act of
Congress of Jume 3, 1516, prohibits a
state from maintaining troops other
than National Guard in time of peace,
but there is this proviso: |

‘Provided further that nothing
contained in this act shall pre-
vent the organization and main-
tfepance of tsate police or con-
stabularry.’

A great deal of the discussion and
most of the suggestions regarding a
possible solution of the question have
heen [rom persons and mewspapers
who have not understood the situa-
tion and were not advised as to the
law. Briefly state the situation is
this:

1. The state is prohibited hy
Federal statute from maintain-
ing an independent military or
militia force.

2. To reorganize the National |
Guard we must have 5,600 men
by June third of the present
vear,, but by reason of the fail-
ure of congress to pass an appro-
priation bill, the War depart-
ment can supply equipment for
only one regiment and the gtate
would have to equip the remain-
der of the Guard at its own ex-
pense. In addition to this, it
must increase the number of men
at the rate of fifty per cent per
vear nntil the total force is
6,400 men at least.

3. The question, therefore,
narrows down to the fact that
the state must provide some
form of police force or go with-
out any protection whatever.

" In my message Lo the Regular ges-
sion I expressed the opinoin that a
carefully ~selected police force,
through % proper modification of the
present Deputy Sheriff law, would be
the more efficient and the less ex-
pensive organizatoin, and indicated 1
thought the men might be picked by
the Circuit judges. The latter sug-
gestion was not original, but was

Douglas Howard produced the mpm.!W(‘TL‘ alterwards mogt active in op-
Those | Posing the bill wou had under con-

who looked at it say it was not posted |8ideration.

made to me by some persons who

I have not changed my mind, de-
spite the discussions that have raged
regarding this matter. I did not, in
my former message, claborate on the
suggestion that the enforcement of
the prohibition statute should bo by
this proposed police force, lest the
suggestion be misunderstood or mis-
construed, but ipasmuch as it has
been attacked by the Prohibitino com-
missioner, frankness compels me to
be more specific now.

I have cooperated with the commis-
sioner to the very best of my ability.
I have supplied funds to his depart-
ment out of the Civil Contingent fund
when his appropriation was exhaust-
ed and when the activities of his de-
partment would have ceased had 1
done otherwise. I did it because I
wanted the law enforced; because,
during the war period, especially,
coal operators were continuously
complaining to me that bootleggers
were bringing whiskey to their oper-
ations, causing a loss of production
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I have passed on to the commission-
er, believing he would be able to cor-
rect them.

However, I have been forced to the
our method of en-
forcing the prohibition law is wrong
and is inefficient. It may be that a
very few plain-clothes men are nec-
esgary or desirable, but I Insist that
this law, as all others, should be en-
forced by regular officers of the state,
of the counties and of the municipal-
Ities. The state force should be po-
lice officers who wear the uniform
of the state, are under bond, and who
can be identified and recognized as
such. 1 have been greatly worried
andmuch embarrassed at the indig-
nant letters of protest that have come
to me, a great many o fthem from re-
spectable citizen. of other states and
not a few from our own state, who
have had their baggage torn open
needlessly by prohibition department
agents who lacked tact, discretion
and courtesy.

Special constables representing a

! Justice of the peace here in Charles-

ton, who is nmow under conviction in
the United States Court for bootleg-
ging, took from a through Chesa-
peake and Ohio train the suitcase
o fa lady, an interstate passenger,
while she was at dinner in the dining
which contained more than
$1,500.00 worth of Jewelry. Another
on< got the suitcase of an interstate
passenger about three o'clock in the
morning, containing valuable papers;
the owner of which was hastening to
Washington to file income tax reports
for the corporation of which he was
president. This kind of thing should
be guarded agalnst and the law eRy
forced in such a manner and by sucH
officers as not only to avoid unneces-

]sary irritation, but as will maintain

the confidence of the people.

At the same time great quantflies
of whiskey have come into the state
and inta this ecity continuously and
been sold freeely. If the $40,000.00
used to ewploy special agents of the
Prohibitino departmentis applied to
the maintenance o fa high class, uni-
formed state police, officers of the
law it will go a long way toward sup-
porting such a department, which
will exterminate illicit stills, stop
bootlegeing and prevent many other
crimes, as well as being efficient in
apprehending all classes of criminals
and obviate the necessity of any state
military force.

Visitor In City — The Rev. J. V.
Koontz, pastor of the First Presbyte-
rian church in Mannington, was a visi-
tor in the city yesterday evening.

C. H. Bloom Gives Ablel
Talk on Endeavor '
Methods.

Sixty people attended the annual
meeting of the City Christian Ens
deavor Union last evening in the o=
cial rooms of First Presbyterian
church. These officers were chosem
for the ensulng year: President, Wal
ter H. Finley; vice president, Charies
A. Pllson; secretary, Miss Ethelyn
Ice; treasurer, Miss Goldie Bobet:
chairman of social committee, Atior
ney W. Kenneth Barnes, Mr. Finley
cucceeds H. L. Pitzer as preajdent.

The union has between 150 and 178
members affiliated with it, having'the = =
congrogations of First Presbyterism, =
Central Christian, Methodist Protest=
ant Temple, First Methodist Protest-
ant, East Side, and Grace Latheran.

An address was delivered by Clar
ence H. Bloom on “Practical Applica-
tions of Endeavor Methods.” 'Mr.
Bioom dwelt on the educational feme
tures of the coursh.

A very enjoyable time was had by
the members. Refreshments were
served.
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